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‘1

S - ~ ADOPTION OF CH[LDREN

AN ORDINANCE TO PROVIDE F”R THE ANQPTION QF Cun ‘DR N, FOR THE REGISTRATION

orders.

“pravided by rules -made under section 13, .

and upon such application bemg made, the
court may, subject to the provisions of this

- Part, make an order (hereinafier referred to
- as an “adoption order ™) authorizing that
-person to adopt the child.

(2) No adoption order shall be made’

“of whim theé dpplication is'made :
Provided, however, that where the child

i§—

in respect of whom an application is made

" Vs, .
o o

another father: or mother,

the conrt may, if it thinks fit make an
adoption order, notwithstanding that the
applicant is-less than twenty one years clder
than the child. '

with any consent reguired by the preceding
provisigns of this subsection if satisfied that
the person whose consent is to‘be dispensed
with has abandoned or deserted the child or
cannol be found or has been.adjudged by a

s

o ) ?
‘Or,da'nanre.r b
Nos. 24 of }gjg AS CUSTODIANS OF PERSONS.HAVING THE CAREy CUSTODY OR CONTROL OF
et S540f1943, . CHILDREN OF WHOM THEY ARE NOT THE NATURAL-PARENTS, AND FOR MATTERS B
No. 1 of 1964, ' CONNECTED WITH THE MATTERS AFORESAID. : 3
Law L ’ : ) '_: "
No. 6 of 1977, i
Act ‘ 5
No. 38 6[ 1919 [151 Febr:_mry. 1944.] “
Short title. 1. This Ordinance may be cited as thé (i) a direct descendant of the applicant; 2
' - Adoption of Children Ordinance. or . ' ' :

PART 1 (it} a brother or sister of the applicant by .' ‘

- L the full or ‘the -hall-blood or a By
ADOPT'ON or CHILDREN descendant of any such brother or -

‘ ‘ . . 51ster or
Power La (1) Any person desirous of being ,
make - " authorized to adopt a child may mak . ¥
adoptien P ild ¢ {ii1) the chlld of the wife or husband, as K

application to the court in ‘the manner ‘
the case may be, of the applicant by

.

__!'!;-, -=:J:: «E;-," h}kk

authorizing two or more persons to-adopt a (2) An "dOPUOﬂ order shall not be made i

child: - S in any case where the sole applicant is a o

: male and the child in respect of whom the é

Provided, however, that the court may, apphml]on is made is a female, unless the 4

on application made in thqt behalf by two  court is satisfied that there are special j‘

spouses jointly, make an adoption order circumstances which justify the making of ”*g.
authorizing the two spouses jointly to adopt ~ an adoptien order. ' »

_ achild. | . _ 1

(3) An adoption order shall not be made %

* Restrictions 3. (1) An adoption order’ shal! not be except with the consent of every person or i
onmaking . made in any case where— body who is a parent or guardian of the d.
gi;;?pm" , ~ ¢child in respect of whom the application is § .

‘(a) the applicant is under the age of made, ar who has the actual custody ef the %
twenty-five years, or child, or who is liable to contribute to the f .

' support of the child : :

{b) the applicant is less than twenty-one : , -E

vears older than the child in respect Provided that the.court may dispense 4
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- to make orders as 1o
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" or gu’ardfansof th

e adopted child in relation-
to the. future custody(_ maintenance . and

" education of the adoptef! child inchuding all
rights to appoint a guardian or to consent to
the marriage of the child, or to give notice
forbidding the issue of-a certificate for the
solemnization of such marriage shall be
extinguished ~‘and all such rights, duties,
obligations and liabilities shall vest in and
be cxercisable by and enforceable ‘against
the adopter as though the adopted child was
a child born to the adopter in lawful
wedlock, and in respect of the same matters
and in respect of the fiability of a child to
maintain its parents the adopted child shall
stand to the adopter exclusively in the
position of a child born to the adopter in
Yawful wedlock : '

Provided that in any case where lwo
spouses are the adopters such SpoUses shall,

in respect of the matters aforesaid and for

the purpaose of the jurisdiction of any court
the custody and
maintenance of and right of access *0
children, stand to each
'adopted'child in the same relation as they
would have stood, if they had heen the
fawful father and mother of the adopted
child, and the adopted child shall stand to
them respectively in the same relation as a
child would have stood to & lawful father
and mo;her'respectively.

makes an adoption
child shalt, unless in

3 (2) The court which
~order in respect of any

do, by that order confer ‘on the child the
surname or family:name of the adopter of

such other name as wottld, having regard to -

ke customs of the commisunity to which the
adopter belongs, be conferred on A child
botn in lawlul wedlock of the adepier.

. (3) Upon an adoption order being made,
the adopted child shall for all purposes.
“whatsoever be deemed in law 1o be the child
born in law(ul wedlock of the adopter:

that unless the
appears from any

Provided, however,
contrary intention clearly
instrument (whether such instrument takes
effect inter vivas ot ntorfis cawsal, such
adopted child shall not by such adoption—

(a) acquire any right, title or interest in

any property—-

ADOPTION OF CHILDREN

the child would

other and to the ~ nor any person

‘any part
-adopted

N . - P ' an . Lo
its discretion it ¢onsiders 1t inexpedient so to”: tawful wedlock of the

. property’

(i) devolving on any child of -the
adopter by virtue of any
instrument executed prior to the
date of the adoption-order ; or

(ii) devalving oD the heirs ab
intestato of any child born in

lawfut wedlock of the adopter; .

(b) become entitled to any succession

(whether by will or ab intestato)

Jure representationis the adopter.

(4) An adoption order shall not deprive
the adopted child of any right to or interest
in any property to which, but for the order,
have been entitled under
any int:stacy  Of disposition whether
occurring or made before or after the date
of the adoption order. T

" (5) Upon the death
person in respect of whom an adoption
order has been made, neither the adopter
claiming through or under
him shall, by reason’ of the adoption,
acquire any right to succeed to the estate or
of the estate of the person

Provided, howevet, that where any pan
of the estate consists of immovable property
which had accrued to of devolved on the
adopted person by reason of his having been
deemed in law to be the child born in
adopter, of which
had been transferred to him by way of gift
by the adopter or by any ascendant of
dessendant or brother of sister of the
adopter, the adopter and persons claiming
under him shall, notwithstanding ansthing
in any written ot other law to the contrary,
be entitled to succeed to that immovable
in like manner as though the
person adopted were ihe child born in

1awful wedlock of the adopter.

7, {1y Upon amny application for -an
adoption order the court may postpone the
determination of the application and may
(which shall not be
of this

make an jnterint order
an adoption order for the purposes

intestateTof any

Power ta
make interim
orders.

Part) giving the custady of the child to the

a period not exceeding iwo

of a probationary period upon
provision for the

applicant for
years by way
such terms as regards

1Y) 54




ADOPTION OF CHILDREN

Pravisions-. -

* as to existing
. defacto
_ adoptions.

Power 1o
make
subsequent
orders in
respect of
children
already

. addpted.’

Adoption
Register,

maintenance’ ‘and! cducauon and superwslon )

‘of the welfare of the ¢liild and otherwise as

3lhc court may Lh{mk fi,

~ (2) All such ionsents as are required io.
. an adoption order shall be necessary 1o an

interim order, but subject to a like power on
the part of the courl to dispense with any
such consent.

8. Where at thc appomted date any

:Chlld is in the custody of and being brought

up, maintained and educated by any person
or two spouses jointly as his, her ‘or their
own chxld under any de fucto adoption and
has for a period of not less than two years

* béfore that date been in such custody and °
been’

$o  brought up, maintained and
educaled, the court may ‘upon
application of such person or spouses and
notwithstanding that the applicant is a male

and the child a femdle make an adoption

order authorlzmg him, her orthem 1o adopt.

the child without requiring the consent of
any parent or guardian of the child to be

obtained; upon being satisfied thiat in all the

circumstances of the case it is just amd

equitable .and for the welfare of.-the child
- that no such ¢onsent should:be required-and. -

that an- adopnon order should be made.

9. An adoption order or an intering
order may be'made in respect of a child who

has already been the subject of an- adoptlon"
order and, upon any application for such

further ad{:ptio'n order, the adopler or

adopters under the -adoption order last -

previously made shall, if living, be deemed

‘to be the parent or parents of the child for

all the purposes of this Ocdinance.

10. (1) The Registrar-General  shall
establish and maintain at his office a register
to be called the Adoption Register, together
with an index thereof, and shall make or
cause to be made in that register such
entries as may be directed to be . made
therein by adoption orders.

(2) The court which makes any adoption
order shall in that order direct the

- Registrar-General to make-in' the Adoplivn

Register an entry reuording the adoption in
the form set out in the” Schedule ta this
Ordinance,

kept
‘Registration Act relates,

the

made n -

[Cap. 1 )

(3) Wherf: upon any apphcanon for an

udopnun order.in respect of any child, the
date of the birth of (hat child and the
identity of that child with a child to whom
any catry or endries in any register of births
under the Births
is proved to the
satisfaction of the court, the court shall if

- the. adoption order is-made, in that order

dtru.l the Registrar- Gencrdlu

(a} 1o cause such birth eniry or entries in
the register of births to be marked
-with the word * Adopted ”; and

“(b) 1o include in the entry made under
subsection (2) in

and Deaths’

the Adoption

Register in respect of thalt order, the _
date of-the birth of the child as

‘speciﬁed in the order.

(4) . Every court which makes an.adoption
order ‘shall causé: lhe -adoption order to be
communicated o the Registrar-General,
and upon recéipt of such communication
the Registrar-General shall cause
compliance to be made with the directions

contained in such .order in regard both to. . ..
marking uny. emry in lhf: Jeglstcrs of ‘births
‘with the word “"Adopled ™and in regard to’
-making -
- Adoption Register,

-the appropriate. entry . in the
and the Registrar-
General or an-officer authorized by-him in

that behall shall authenticate such marking

ol any entry in the register of births.

- {5) (&) Where alter an entry has been
the Adoption Register in
accordance with the directions of an
adoption order,
child or the name or the names of the
adopters of that child has or have been
altered, the adopted child, if over thé age of
twenty-one years, or the adopter or alopters
may make a written application to the
Registrar-General in the prescribed form for
an order diracting the -alieration of the
particulars in the register relating to the
name of the adopted child, the name or
names of the adoplers, as the case may be.

made under

(¢} On  an épplication

paragraph- (u), the Registrar-General may

after inguiry held by him or by an officer
authorized by him in that behalf, direct the
alterution of the particulars of the entry in

1V/55

[§3, Law 6 of

1972 . .

1977.1

the name of the adopted

83, Law6of . .
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the Adoptioﬁ Register in terms of the
application and "acco dingly shall make or
cause such alteration lP be made.

(¢} The Regist'rgr—Gene'ral or any officer
authorized by him in that behall may

~ correct any clerical error which may at any

Quarterly .
relurn.

{54, Law.b of
1977

-transmitted

time be discovered in any entry made in the
Adoption Register.

-(3) Where the Registrar-General s

* satisfied on a written declaration made to

him-in the prescribed form by an adopted
child, if over the age of twenty-one years,.or
the adopter or adopters of that child that

“there is any grror in ahy fafticulars in an’

entry in the rAdbption Register relating to
any matter of fact or substance, in respect of
stuch adopted child, the Registrar-General or

any officer authorized by him in that behalf
may cause the errof 10 be corrected by any -
entry madé under his hand in the margin of " - -

the register.

(6) A certified copy of any entry in the
Adoption Register il purporting to be made

. under the hand of the Registrar-General or
_ any ‘Assistant Registrar-General shall—

(a) where the entry docs not coniain any
record of the date of the birth of the
adopted child, be received as prima
facie evidence of the adopticn to

" which the same relates ; and

. ‘(b)‘whé*'i‘“é"'fﬁé entry contains a record of

the date of the birth of the adopted
child, be received as prima facie

evidence not only of the adoption

to which the same relates but also
of the date of the birth of the
adopted child to which the same
relates in all respects as thnugh such
copy were @a certified copy
purporting t6 be made under the
hand of the Registrar-General, of
an entry in a register-of births.

10A. (1} Every court empowered  to
make an adoption order shall cause to be
to the Registrar-General 3
return (hereinafter referred to as the
“ quarterly return ™, of all adoption erders
made by that court during each perind of
three months.

(2) The first quarterly return of any year
shall be for the period commencing on the
first day of January of that year and the

- remaining quarterly returns for that -year

shall be for the periods commencing on the
first day of April, July and October of that
year and the quarterly return for any such
period shall be transmitted to the Registrar-
General not later than fifteen days after the

- expiration of that period.

{3) Every such return shall contain the
fallowing particulars :—

" {a) the name of the court ;
('b_) the number andmthe détc of éach
application in .which an adoption

order has been made ;

{¢) the name of the adopter or the names
adoption order ;

_ (d) the name of the adopted child in cach
such adoption order ; and ‘

(¢) the date on which each such adoption
. order was communicated to. the
Registrar-General.

(4) If no adoption order has been made

hy any-such court during any period for-

which a quarterly. " return has to ‘be
-transmitted, such court shall transmit to the
Registrar-General: @ it return for that
period not later than fifteen days after the
expiration of that period.

‘108, (1) Where a court makes - an
adoption order authorizing two Spouses
jointly to adopt a child (whether such
adoption order has-been made before or
after the coming into operation of this
section) such spouses may, notwithstanding
the fact that the birth of that child has been
previously registered under the Births and
‘Deaths Registration Act, ‘make a written
declaration in the prescribed form to the
Registrar-General for the re-registration of
the birth of that child by the insertion of
the names of such spouses as the natural
parents of that child. Every such declaration
shall bear a stamp 10 the value of five

rupees.

TV/56

- of 'the joint adopters in each such

Re-registration
of the birth of
an adopted
child.

[84, Law 6 of
19773
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the Adoption RegiISte; in terms of the’
_ application arid accord ngly shall make or
cause such alteration to be made.

} Xhe Registrar-General or any officer
rized by him in that behalf may

correct ayy clerical error which may at any
. time be diycovered in any entry made in the

Voo
W q}\doption‘_

- (d) Where.\ the Registrar-General is
o satisfied .on a ritten declaration made 1o
© .7 = him in the presc ibed form by an adopted
¥ phild,iiflove&‘tpfgé c'of;t»\_{entye_qneTygars,.or _
the adopter bf',,iid'b'tErs'of"{h'ﬁt child that
there.is any error in‘any patticulars in an
entry in the -Adoption\Register relating to
any matter of fact or sub
such adopted child, the Re istrar-General or
any officer guthorized by hi -in that behall
‘may cause the error to be corrected by any
-entry made under his hand int margin of
the register. B h\ -

5 :
(6) A certified copy of any cntrﬁ\'in the
- 1.7 Adoption'Register if purporting to-beimade

under the hand of the Registrar-Geh;r‘m:o;- s

any Assistant Registrar-General shall— ",

() where the entry daes not contain any
record of the date of the birth of the
adopted ‘child, be received as prima
_facie evidence of the adoption to

... vwhichthe samerelates;and

(b) where the eatry contains a record of:
the date.of the birth of the adopted
child, be received as prima facie
evidence not only of the adoption
1o which the same relates but also
of the date of the birth of the
‘adopted . child to which the same
relates in all respects as thnugh such
copy were a  certified
purporting to be made under the
hand of ‘the Registrar-General, of

_anentry in a register of births.

.. Quarterly

) FE(“”—-———-.-H...V__IBA- (1) Every court empowered  to
[5;"5' make an adoption’order shall-cause to ‘be
{84 Law6ol  (ransmitted to the Registrar-General 2

1971] - ;
: return (hereinafter . referred to  as the

“ quarterly return ™), of alt adoption orders
made by that court during each period of
three months. :

ance, in respect of -

copy

(2) The first quarterly return of any year
shall be for the period commencing on the
first day of January of that year and the
remaining quarterly returns for that year

shall be for the periods commencing on the .

first day of April, July and October of that

year and the quarterly return for any such

period shall be transmitted to the Registrar-

General not later than fifteen days after the
expiration of that period. ” ' ‘

3 .Evcry such return shall colntain‘. the

following particulars :—

" {a) the name of the coutt; - .

'(b‘) the ndmbér and the date, of._cach
application in which an adoption

order has been made; .

{c) the name of thes.-é'tilbp'ter,'cir the names
" of the joint adopters in each such
adoption order ;

(d) the name of the adopted child in each .

‘such adoption order; and .

(¢) the date on which each such adoption
order was communicated to the
) Registrar-General.

{4) If no adoption order has b_eén mad_e
y any 'such court during any period for
ich a . quarterly - return has to be

- “(rhpsmifted, such coutt shall transmit to the

Repistrar-General a nil retura for that
peridd not later than fifteen -days after the
expiration of that period.

10B. \(!} Where 2 court makes an
adoption’ order authorizing two SpOusEs
jointly. to\ adopt a child (whether such
adoption oyder has been made -before or
after the chming into operation of this

“section) suchspouses may, notwithstanding
the fact that the birth of that child has been-

previously registered under the Births and

Deaths Registration Act, make a written .

declaration in the prescribed form to the
the birth of that child by the insertion of
the names of such spouses as the natural
parents of that child. Every such declaration
shall bear a stamp to the value of five
rupees.

_Registrar-General_for the re-registration of

1V/56

Re-registration
of the birth of
an adopted
child.

[§4, Law 6 of
1977.]




ADOPTION OF( HH DREN e

o

Adoption

open for-
public
inspection
or search.

[§5, Law 6 of
19771

-subsection (1),
if he is satisfied that the declarants have

Register not -

(2) On~ rccclpt of a declaration undcr
the Registrar-General shall,

been authorized by a-cowrt 1o adopt the

child in respect of whom such declaration

has been made, cause that birth to be re-
registered in the manner prescribed.

(3). The provisions of sections 27, 274, 2§,

- 52, 56 and 57 of the Births and Deaths

Registration Act, shall upply 10 birth re-
registered under subsection (2) in ke
manner as they apply to a birth registered
under the Births and Deuths Registration
Acl.

(4) Where the birth of an adopted -child
has been re-registered in accordunce with
the preceding provisions ol this scetion, the
Registrar-General shall cause the relevant

entry in the Adoption Register in respect of - -

that chxld 1o bt marked with the words
“Birth Re- registered " . and- such  other
particulars relating to the re-registration of
that birth as may be prescribed.

11z (1) The Adoplion Reyister und the
index kept under section 10 shall not be
open for publicinspection or search.

(2) The Registrar-General may, in the
case of an adopted child whose birth has not
been re-regisiered under this Ordinance,
furnish any person with any information
contained in the Adopl-wg Register and the
mdex kept under section “H0 or with uny
copy of or extract from uny such register or
index .md,m the case of an udopted child,
whose birth has been re-repistered under
this Ordinance, the Registrar-Generul shull
not furnish any such iolormation, copy or
exiract-except under an order of court,

(3) The provisions of section 56 of the
Births and Deaths Registration Act relating
to the demand and issue of certified copies
or certified extracts of entries und 10 the
stamps 0 be supplied in respect of such
copies or extructs shall apply 1o (e
demand, issue and siamping of cerdificd
copies ar certified extructs under subsection

(2), ay”if the Adoption Register and the

index kept under section 1t were books kept
by the Registrar-General under the Births
and Deaths Registration Act.

12, 'Ihc Regtalmr Gcmml shall,
addition 1o the Adoption Register and the
index thereof,

in’

keep such other books and.

Bouks. &

registers and make such entries therein as-

may be necessary
truceuble the conncxidn between -any entry
in any register of births which has- been

lo record and make

marked " Adopted ™ in accordance with the

section
entry in

10,
[he

provisions  of
corresponding
Register :

and any
Adoption

Provided thut nd books and registers kept
under this section shall be open to public
inspection or search, and that the Registrar-
General, shall,not, ‘excepl.under an “order of
a court of compclem jurisdiction, furnish
any person with any information conlained

An, or with any copy or extract from, any
such register or book. '

(1). The court having jurisdiction to
make an adoption order ‘utider this Part
shall be (he Fumily Court having
jurisdiction in the place al which the
applicant, ur the child in respect of whom
the applicalinn is made, resides.

(2) ll shall bé Lmlul for the Judges of thc-
Supreme Court or any five of them; of .

whom the. Chief Justice shall be one, to
make rules prescribing the manner in which
applications to the court are to be made and
the procedire to be [ollowed in the hearing
of such applications, and providing for all

.matlers connected with ar incidemal to the

matlers afmc;;ud

Such rules may provide for applications
for adoption orders being heard and

~determined otherwise than in open court.

(3) The matters for which rulcs may be
made under subsection (2) shall be déemed
lo be added to the iist of matlers in respect
of which rules may be made under Article
136 of the Constitution.

(4) For the pufpose of any application
under this Purt, the courl shall, subject to

any rules made under this section, appoint

some person or body of persons o act as

Cpuaridian ad- firen--of dhe child upon the

hearing of the application with the duty-of
sufepuarding the interests of the child before
the court.

ivV}57

Junsdictm -

procediire;

i
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ADOPTION OF CHILDREN.

" (5) For

the purposes . of . the Civil

Procedure - Code  an ~of ‘the

" Ordinance an applicatipn to thé court for

an-adoption order shall'be deemed to be an
“action of the value of one-hundred rupees :.

© Provided, however, that no stamp duty

-'shaH be chargeable in respcct of any such
apphcatlon :

Restriction ..
of payments.. -

14. Any adopter who shali -
except with the sanction of the court, any
payrhent or other reward in consideration of
the adoption- of any child under this Part,
and any person who, except with -the

" sanction of the court, shall make or give or

T agrce tp. makeaor give.. to. a,ny adopter any. :-

an offence and shall,

such payment or reward, shall be guilty of
on conviction after

. summary trial before a Magistrate, be liable

Savings as to-
marriage
aw.

to a fine not exceeding one thousand rupces
or to imprisonment of either descr:phon for

Stamp.

Teceive,

a term which may extend to six months, or .
to both such fine and imprisonment.

15. ~Nothing in this Part

each other’s relatives by

. ‘consanguinity or affinity. within the degrees

within which marriage is prohibited by the

- provisions of any other written law.

)avangs for
ldopnon
inder™ v
{andyan
awor
ésawalamai,

Yeplacemen;
Tdamgged

T lost

tries in

he Ag option
‘egister,

and —-

16. .The provisions of this Part shall be

shall  be .

~ construed to authorize any marriage that
~. could not lawfully have been contracted if
. -this- Ordinance- ‘had ‘nm‘lﬁeé:n enacted- ‘nor
* shdll anything in this Part contamed piace’
Can adoptmg parent or an adopted chitd
- as . against

:*. in addition to and not in“substitution of-the -

provisions of any “written or other law

relating to the adoption of children by
persons subject to the Tesawalamai or the
Kandyan law; and notwithstanding
anything to the contrary in such other law,

an adoption order may be made authorizing

any such person to adopt a child, and where

-made, shall have effect in accordance with

the provisions of this Part. -

16A, If any Adoption Register or any
entry in that register is lost or damaged, the
Registrar-General may, after inquiry; direct
a copy thereof to be made, verified and
certified in such manner as he may direct
thereupon--such--- copy-
substituted for and shall for all the purposes
of this Ordinance and every other written
law be deemed to be the register or the entry
so damaged or lost.

~shall he’

&dnvénient -
“Gazette be brought before Parliament for

16B. (1) The Minisler may
regulations Tor or in r'especl of any matter
stated or required in this Part to be

‘prescribed, and generally for the purpose of
and giving ef{'cct to the

carrying out
provmons of thls Part,

make

Regulations,

[§6, Law 6 of
1971}

(2) Every. regu'i'a:i'on shall be published .-

in the Gazette and shall come into operation
upon such publication or on such later date
as may be specified in such regulation.

(3) Every regulation shall as scon as
.after its publication ,in :

approval. Any regulation which is not so
approved sha!l be deemed to be rescinded as
from the date of disapproval but without
prejudice  to
thereunder. - Notification of the date on
which any regulation is so deemed to be
rescinded shall be published in the Gazette.

17. in“'this Part; -unless the context

otherw1se rcquxres—

'tdoptcr

the

~.anything - previously done

‘means the person authorized -

Interpretation

of Part 1. :

by an adoption order to adopt a

~child,-.and where such an order is-

made in favour of a husband and

‘wife on their joint application,

- 'means both husband and w1fe

“ ap'pointed date " means the Ist day of

February, 1944 ;

“child " means a person under the age of
fourteen years

..
“court * means the Family Court having
jurisdiction under section
make an adoption order ;

“guardian " in relation to a child includes
any person who, in the opinion of
the court, has for the time being

" charge of or’¢ontrol Gver the chl]d

* prescribed " means prescribed by

regulation.

IV/58
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REN ADOFPTION OF CHILDREN

of persons

having

custody of
- children on
appointed
date,

Regisiration
as custodians
of persans
taking
children into

Registration

their custody.

- --‘ELF'

PART I

REGISTRMI]ON Or CusTobians OF
; CHILDREN

18 (I) Save as otherwise prowded n
section 29, no person who on the appointed
date has in his care, custody or control any
child of whom he is not the natural parent,

- shalt continue to keep the child in-his care,

custody or.control afier the expiry of a
period of three months {rom thut dute

_unless he gives notice in the prescribed form

1o an authorized officer to the effect that the
child is in his custody.

- (2) AR Withorized officer shall, on'receipt

of a notice under subsection (1) from any
person, - transmit the notice lo  the
Government Agent of the district in which

that person is resident ; and the Government -

Agent shall thereupon register that person

as the custodian of the child and deliver to.

him a cerlificate of rcglstmuon in the

prescribed form.

(3 Nolhmg in the preceding provisions

~of this section shall be de¢med to pegjudice
~'the " power -af7a. ‘Government- Agenl -jflii'"""__.
register any-‘person undef- subscelibn (2)-as- r

~the ‘custodian of a child, notwithstanding
" that the notice given by that person under’

subsectjon (1) is received afler the expiry of
the period mentioned in that subsection,

’ - . - v ’ -. V .

(4) In this section, " authorized officer™
includes any police officer for the time being
in charge of a police station, und any

‘Registrar appointed under. the Births and

Deaths Registrulion Act or Lthe Marriage
Registration Ordinance.

19. (1) Save as otherwise provided in

section 29, no person shall on or after the

appointed date, take or receive into his care,
custody or control any child of whom he is
not ‘the naturai parent, unless he has been
registered by an authorized officer as the
custodian of that child. -

(2) An authorized officer shall not
register any person under this section as the

custodian of any child-—

(@) unless application is made w0 him in

the prescribed  form by  the

applicant for such registration;

() unless he considers it éxpedient, afier
such inquiry as he may deem
necessary, in the interests of the

child that the child shouid be placed.

- in the care, custody and control of
the applicant’;

(¢) unless the parents of the child
consent, or, in the case of an
illegitimate  child, ~the mother

". consents, in the presence of the
officer, to deliver the child into the
care, custody and control of the

. applicant ; and

() where (he child is over ten years of
Jage, unless such chnld _consents (o
such rcglstrdunn

Provided, however, that an authorized
officer may dispense with the consent of any
person- whose consent is required under

paragraph (c), if the officer is satisfied;that -

the person whose consent is to be dispensed
with is dead or cannot be found, or has
wbandoned, deserted or neglected the child,
or has been adjudged by a compelem courl
to be of unaound mind.

custodian of ‘a child, issue to that person 1
certificate of registration in the prescribed
form, and transinit a copy of the certificate
to the Government Agent of the district in
which that person is resident. '

20. Where any . person is..registered
under this Ordinance as the custodian of a
child, the child shall, until he atlains the age
of eighteen yeurs, be a prolected person for
the purposes of this Part and the provisions
of sections 21 Lo 26 shall apply accordingly :

Provided, however, that nothing in any of
thuse sections shall apply in the case of any
such protected person if he permanently

leaves or 15 permanently removed from the'

care, custody- or control of the person
ll..l,lbln.i’(.d as his custodian.

21. 1t shall be the duty of every person
who is registered as the custodian of a
protected person—

(¢) to provide adeguate food, clothing
and medical  autention for  the
protected person;

1V} 59

au{.hbflzed officer shall, upon the-
n by -him of _any person. as-ihe: .

Protected

!
3
¢
!
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persons.. i

Duties of
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custodians-
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Cap.76] . ADOPTION oF CHILDREN

an 1lleglt|mate c}uld means any person who

would beso related to the child if the child

were legitimate.

_Interpretation :‘30. Tn this Pé'rt, unless the context

of Part 1L, "otherwise requiresf '

“appointed date™ means the Ist day of
February, 1944

“authorized . officer” means . any.

Government  -Agent, - Assistant

=" Governmient: Agent Magistrate or -

Unofficial Mag1slrate or any officer

of the Department of Health for the -

time being in charge of a

[Section 10.] ... . SCHEDULE .

Govcmment hospital, and includes -
any other officer or. person who
belongs to any. class of. persons

, declared by’ regulation to be

authorized officers for the purposes
of ser'tlon '9

“ child " means a person under the age of
fourteen years; :

“prescribed”  means prescribed by

regulation ; . g e

* regulation " means a regulation made by,
~ the Minister under this Part.
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Special
" provisions as
" Lo accounts
".. opened under
section 21.

Visits,

~ Cap.76] -

soon as may be after the protected:
persan is [taken into his care,
‘custody or contral or attains the
" age of twelve years {whichever of

(£ as

these events is the later) te cpen an
* account at the National Savings

Bank in his own name as trustee {or
the protected person as beneficiary,
and, until the protected person
attains the age of eighteen years, to
deposit each month to the credit

of that account, an amount.

determined in accordance with such
séales as may be prescribed

(c) at the end of each successive period of

six months after the

. purposes- of . inspection to the
Government Agent of the district in

" which he is resident the deposit
book issued by the bank in respect
of that-account . '

(d) to furnish to the Government Agent
. of the disfrict in which he is resident

" wsuch- -retirns .and  information.
relating to the protected person, as

the Goveinment Agent may from

time to time require him to furnish.

72. Notwithstanding anything in‘a_n_v
rule in force under the National Savings:
Bank Act or in any other law—

(@) in the caplion‘or title of the account
opened for the benefit of a
protected person under section 2!,

the description “a protected

person " shall be added immediately

after his name ; and

(b) ho part of the amounts deposited to
_the credit of such account shall be,
or be permitted by the hank tn he,
withdrawn,- until - the protected
persan altains the age of cighteen
years.

23. Tt shall be lawful far any prescribed

~officer-or-far any- ather persen specially or

generally authorized in that hehall hy. the
Minister—-

{m) from time to. time 1o visit “and
examine any protected person and

to make such ipnuiries as may be

aforgsaid
‘account is- opened, to send for

necessary relating to the treatment
and welfare of the protected
person ; and '

{h) for the purpose of any such visit,

" examination or inguiry, to' enter

~ and inspect at.any.reasonable time

during the day, any premises in

which the protected person is for

the time being resident or
employed.

24. A protected person shall not, while
“he is in the care, custody of control of the
person who is registered as his-custodian, be
deemed ta be employed as 4 domestic

servant for the purposes of any other

~iyritten law relating to the registration or
wages of domestic servants.’
5. The registration of any person as the
custodian of any protected person shall not
" be deemed in any way to prejudice or affect
the right of the natural parents or of the
lawful guardian of the protected person to
-remave the protected person from the care,
‘custody.arid control of the custodian.

26. The Government Agent of every
district shall cause a register to  be
maintained  in  the . prescribed  form
containing such particulars as may be

“ prescribed relating to protected persans who '

are in the care, custody or control of
" custogians resident in that district.
- 37. (1) Any person who—

() acts in contravention of any provision
of this Part;

(k) fails or refuses to furnish any return
or information when required to do
‘s under this Part;-ot in furnishing
any such return or information,
makes any statement -which he
“knows Lo be incorrect

{e) fails or refuses to comply with any. of
~ the provisions of paragraphs (a}, (b)
and (¢) of section 21 ; or ‘

() resists or obstructs any prescribed
officer nr other person in the
exercise of the powers conferred on
such officer ot person by section 23,

1V/60
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A DOPTION OF CHILDREN

. “Regulations.”

28, (1) The

shall be guilly uf an o[lenu. and shiall, un'
conviction after. swinumary . triul bufpru HYR
Mugistrate, be lii}blc 10 a fine not exceeding

five hundred rupees or to niprisvnment of

either description for a teniun not exceeding.

three months or to both such [finc and
imprisonment.

) Where any pcrs.on is convicted of the

offence of having faiied or refused Lo

dcpo:.n the appropndlc amount to-the credit-
himm in

account opened by
with  ‘the reguirements  of

of any
accordance

paragraph () of section 21, the Mugistraie.

may, without prejudice to any punishment

“ . which _may, -be imposed for "the . offence;

direct that amount to be recovered from
that person in like manner as a [ine and
when so recovered to be deposited to the
credit of that account. |

Minister may  make
regulations for.or in respect of any matter
stated or required in this Part 1o .he

prescribed, or- for which regulutions arc

required or autherized 10 be made under
this Purt, and generaliy for the purposc of

carrying out or giving eflect to the’ prmuplcs
.and prowsmm of IhlS purl.

" (2) Every regulation shall be publishcd in

the Gazette and shall come inlo opuauon
upon such publication.

(3) Every regulation shall, as soon as may

" be after the date of the pablication thercof

in the Gazette, be brought before
Parliament by a motion that such regulation
be approved. |

(4) Every regulation which is appruved by
Parliament shall, upon the notification in
the Guazeite of such approval, be us valid

and cl'ft.clual as though 1t were hercin

enacted.

{3) Any  regulation which Parhement
refuses to approve shall be deemed o be
rescinded with effect from the date of such
refusal, but without prejudice e the validiny
of anything previcusly done or sulfered 1o

TBeddne thérednder. Notificution of the' date ™
on which any such regulation is Jeemed to.

be rescinded shall be published in. che
Gazette. .

(6) The provistions of s:.cuun 7 ui the
Ioterpretation Ordinance shall apply in
relation to the powir 1o tnake rggulations
undvr this section’ in like manner as- they |
apply in the case of the power-to. make rules
ar issue orders under uny enactment.

9. (1) Noihing in this Part shall apply
in any case where a child is in, or is taken or
received into, the care, cusmdy or control of
any puaonm—

(uJ wito 8w relative or the

lawful
guardian of the child ; '

(b) who adopts or has adopted lhe child,
in pursuance of an adoption order

made under Part [, or has the care,

custody or tontrol of the child by

- ovirtue of an interim order made
‘under that Part;
{¢} in whose ‘care or under whose

supervision the child is placed by an
order made by a court under the
provisions of uny othér writlen law ;

() who s {or the time being in charge of
: dny o:ph;m.s;,b -hospital, heme or.. .

other insiituadion maintained by the
Government, - or  of -any  other
Cinstitution which is declared by
- notification in the Gazette under
- the hand of the Minister to be an
Capproved  ipstitution for Tthe
purpuses of this paragraph ;

. {e) who is for the time being in charge of
any school which is maintained by
the Government, or which is in

- receipt of a grant from State {unds,
or is declared by notification in the
Gazette under the hand of the
Minister (o be an approved school
lor thie-purposes of this paragraph ;

(/y who belongs to any such class of

persons a3 may be exempted by
regulation from’ the provisions of
this Purt, -

(2} lu this scction, “ relative " when used
with refirence (0 @ fegitimale child, means a
grandparent, brother, sister, uncle, aunt or
child of an unele or aunt, by consanguinity
ar affinity ; and when tsed with reference to

Iv/6]
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doptwn of Chzldren (Amcndment) Act, No. 15 of 1992 ' | T,

| R [Cemﬁed on llth March 1992] ‘ -

“ .‘_1,.1).-—0 ass o L o N TR
| AX ‘ACT.TO A:em THE ADQPTION or CHILDREN ORDI.NANCE . o

BE it enacted by th Parhament of the Democratlc Sociahst ’ ‘ |
Republic: of Sri’ L 8 as, iollows i— o o T ' ‘
L Thl.: Act may be c:ted as the Adoptmn of Cluluren title.. ;
(Amendment) Act, No 15 of 1992... ' !
- . Amendment ' i
2 Sectmn 3 of the Adopuon sf Children  Ordinance- of section 3 - ' o
-(C.hapter 61) (hereinafter’ referred to as the ‘*principal of Chapter &1
emactment M is: hereby amended as follows — :

:(1) by the msertmn immediately a{ter subsec.txon {5) o
' that section of the Iollowmg new subaectwn —

] i (5m) (a-) An adoptlon order shall be-made. in e us
I favour of any applicant who is not a citizen of Sri )
"Lam:a and:-not domxcaled or- reshglent m Sri ‘Lanka -
v 4 no- other person who is a citizen OF Spi* - Banles -
) . and resident and domiciled in Sri Lanka has applied
" - to adopt the chﬂ.d in respect of whom the-applica-
© 0 tion is made. -

.
. -fi?ﬂ\’!’

e
e,

. (b) (i) The number o£ adontlon orders that may
R _be made by .all" courts 1n any calendar year,.in

" . favour of apphca.nts who are not or weré not. at

' any time citizens of Sri Lanka and who are not

: _ ‘dent and domiciled in Sri Lanka, shall be
presenbed by regulatlon . : - S

: {u) An adoptlon order shall not be made in favour
., ofany applicants who are not or were not at any
time citizens of Sri Lanka and who are not resideht
and. domicﬂed. in Sri Lanka, i the effect of making : . ' |
of such order will be to exceed the number pres- ‘
~ cribed under sub-partaglaph (i), for the catendar
- year m wh1ch tha 01der is to be made.”; and '

BN

: {0 in subsecuon (6) of that subsectmn, by the sub-
i " stitution for the ‘proviso to that subsectlon of the
following provise 1— o

312 013920 ©1{05)




2 Adoptum of Chtldren (Amendment} B
e, Act, No. 150f1992 T

. 'Provzded that an adoptlon order authorlsing the
adoptlon, by two spouses who are not citizens of - |

; Srl Lanka and who are not resident and domiciled o
m_SrlLankaofachlld—.._: A

..'“.,_ S ew Lt

(a) who is in. the care, custody or control of:a :
. :person for the hme bemg in charge of an .
7 orphanage, home or other mstltutlon mam— {
o tamed by the Government or _of an I
e orphanage reglstered under the Orphenages (

Ordinance for a penod of at least ﬁve yeare N

'.and_

; f{‘. and Ch:ld Car'i_ Semces,

may be made -on the ' 301nt appllcat'ron of |
such spouses where, o e.fter callmg ,for, and,'

"',(b) selected by the Comm1ss1oner of Probatror f :
‘.conmdermg, a’ repé?t '_f.rom the Com:mssmner [
: ¥
l

, .;'atrtlrorlzed and on the matte_'
4 the court .is sat:qﬁed that th_ ‘ :
_:.}:cucumstances that justified. the making of an adop— L
tion ‘order in :Eavour of the Jomt apphcants The
'_'_'iCommissmner shall submlt “gich eport to court
."':fwithm the- penod ﬁxed by court “for that purpose, G

"f'.‘fsuch penod being _nat less than fourteen days and
not more than twenty-eight days from the date on :

<.which 'the court- calls for ’the report and ‘shall *
___'..annex to’ such report—— : o .

f'_'-(a} a home study report in respect of the appli-.
" ‘cants from an institution recognized by the
;. country of the apphcants end :

o (b) a pohee report :Erom the pohce authonty for i
_the respective police areas thhm which the o

apphcants resude .

authentlcated by the accredlted representative ot
. 'the Repubhc of Sri Lanka in that country

e mmmd -
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_ - Act, No i5. of 1992

LS

health of the applicants, on their social,
S f:cehguous and financial background and on
Caea |=the1r sultabzllty to adopt a child;

“pohce report " means a report on the conduct and
1.__' o act1v1t1es of the appllcants

_ 3 Sectlon 4 of the prmmpal enactment is hereby amended
..~ by the-substitution for paragraph (c) of that qection of the
3 fo]lomng paragraph —-— -

b

1)' :the apphcant has not recewed ar agreed to

or gwen or. agreed to give or make, to any
y person or’

(11) no  person hes recelved or agreed to receive,
Lo, from the apphcaﬁt and has'made.or given or
o agreed to g:,ve or make, to the’ apphcant

.-the adoptron excepr such as the court may
sanctmn .

4 Sectmn 103 oi thf pmncrpal enactment is hereby
i amend_ed by the repeal of subsections (1) ‘and (2) of that
section and the smbstlmt}cm of the followmg subsections
p therefo " —

‘order ‘authorising two spouses jointly to adopt

Do -8,.child ; (whether such adoption order has

STRIRNE been made before or after the coming into
operahon of thls section) then—- _

’e

(a) suf.h spouses or

(b) Where the marriage of ‘such spouses

s t, : r :-the- adoption order, any one of such

i :' ‘ gpouses or '

'(c_)"‘where both -spouses are deceased and
NP 1% f-'1£—- S :

ih ‘ . " (i) the chlld is pver eighteen yeals
of age, the child; or

| 31012920 (91/06)

e vae e tmmm— - — e e -
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L Adoptwn of Children (Amendment) 3

o home study repoxt” means a report on the mental

ecewe from. any person and. has not made.

-any" pay'menf of othet peward ir consideration et T

. 108 of the-

(1) Where a - court. makes an  adoption”

has been dissolved after the date of

B 1Y

Amendment

of gection 4 -‘
of the .
prinaipal
enactment. -’

Amendment
of section “

principal- :
enactment . !
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4 '-":Adoptzon of Chtldren (Amendment)
g AN Act, No. ]5 oJ‘ 1992

(u) the chlld s under " elghteen-
‘- years: of age, the grand mother,
Lo g‘rand father, ‘uncle, ‘aunt,
o ubrother or wister 'of the ch'lld
e being over eighteen; years of
C . age or. the - Public Trustee
"~ or the Commismoner of Proba- -
Hon- and Child Care Servicee'

S may, notw1thstandmg the fact that the
© . birth of that ' child’ has . been previously
R reglstered inder the Births and Deatti‘ Reglo: -
. jration Act, make a written declaratiot ‘inthe. -
prescnbed form 19, the Registrar-G neral for
the, re-registratmn ‘of the birth of tha.t__ ehﬂd' _
by t the ingertion of the names “of 'such spouses ~
“4§.the -hatural parents of that"}chﬂd Every. -
such declaration: shall:" bear a"'tarnp to the

Vah’i,e‘ '__og ﬁ_\'re- rupeee.‘ :

UL AR

gty e iz

"(2) On recerpt of a: decla:atmn under sub:

section (1), the Regrstrar-General ghall, if-
he is satisfled that an. ‘adoption_ . order. has. _
‘been rhade by a, court in respect of the child - - ||
An’ respectiof whom such declaratmn has besn
‘ made and the relat:lonshlp of the c’leclarant ‘
l';j'to ‘stich ‘child, , cause the birth. to be: re— . IE
' registered in the mpnner preecribed w0

" I_nsertmn

uthomed by an e.doption ‘order made under

" ke proviso to gubsection (8) “of section 3 it
__._“Iéau?ﬁf;ﬁo .. ’shall be the. duty of "every such adopter: to. -
leporls .. furhish to the f‘om.rmssioner of Pro‘batmn and
L Child Care Services,. progress reports-—- :

A A " (a) quarter-yeaﬂv, in respect o;t ‘the child.l

:? i Lot e T s " Hintil the adoption of such_childs is
: S C 72 legally confirmed in that country, -

(b) half-yearly, dn- respect of suchr child :
along with the. child’s photographs

for the first three years from:, the, =

“i: o date on which the adoption 1s Iegallyl )
R ~conﬁnned in that countfy TR

[ of hew e .The following ‘riew section :ls here.‘
Ty - section. 0c. - 1mmediate1y after “gection 108, ‘and” shall have- ‘efr‘ect as
S ;}}fg‘;pal' ' : he. pnncipal e'xactment 5 i R _
| o enachn t 3 adoptionk of ai.child is -} | e

e e e et g i
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Act T No. 1& of 1992

Ly such chlld reaches the ‘age of ten

o ‘--prepared by an mstltutlon recogmzed by the
. T  country of such. adopter and authenticated by

of Sri :anlca in that country »

caled’ hnd‘-ft_he followmg sectlon is substﬂ:uted therefor.

aki;y,dg i,Id gndar thls Part and .any person

| “‘gives or agrees to ‘make or give, to any
i ik '5&0131291‘, any ‘stich payment or reward shall

'suc fﬁne and mpnsonment »,

-I:L-xmmeda‘ately'after sectmn 2'? and shall have eﬁect as.
K .:-'sectwn 27A of the prmclpal enactment

L 1;ixlglubmon +"214. (1), No person shall keep ix uhlawtul

unlawfal custody in contravention of the provisions-of
. _-'custndy o tl’us Act——— ‘ o

her _pregnancy;

' adoption- .

n:14‘of 'the prmcxpal enactment is hereby re-.

Who, & Jcept w;th the sanction of the- court;
rece:.ves f.rofn any adopter or makes or

ollowmg new sectmn is , hereby - msgrted

(a) any woman eapectmg a c:hxld durmg

Adoptzbn oﬁCthdren (Amendment) gr :- . B

7 (0) yearly, mxrespect ‘of :such’ child until .

:the-accredited representive for the. Repubhc )

e g

Replacement
of section 14

-' of the:

.. prinetpal

: .enactment

k 14:4%113' adopter who except vnth thes
cii

iof the- court recelves, from any'a:; -

&
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